NOTE TO UNIVERSITY DEPARTMENTS:  PLEASE CONTACT THE DISTRIBUTION SERVICES’ CONTRACTS OFFICE PRIOR TO PROVIDING TO THE HOTEL.  MODIFY THE AGREEMENT AS MUCH AS POSSIBLE & REMOVE ALL ASSISTANCE NOTES AND SUPPORT INFORMATION PRIOR TO PROVIDING TO THE HOTEL.

THE UNIVERSITY OF TEXAS AT SAN ANTONIO

STANDARD HOTEL AGREEMENT

This Agreement is made and entered into between The University of Texas at San Antonio, a State agency and institution of higher education organized under the laws of the State of Texas ("University"), and _______________ [INSERT legal name of Hotel] with its principal place of business at __________________ [INSERT street address, city, state, zip code) ("Hotel"), and will be effective upon the final signature of the parties ("Effective Date") .

1. Event & Purpose  
Hotel will supply [INSERT AS APPROPRIATE: sleeping rooms, banquet rooms, meeting space, food and catering], and other related services and commodities as specified within this Agreement and its attachments, for the University’s [INSERT DEPT NAME] (collectively the "Event"). 

2. Attachments & Exhibits

The Applicable Attachments/Exhibits checked below are hereby incorporated for all intent and purposes.  Should a conflict arise between the Agreement and any Attachment or Exhibit, the Agreement shall control.  

(Check and attach Applicable Attachments/Exhibits)

[   ] Attachment 1: Catering, Conference Room, Equipment, and/or Auxiliary Activities

[   ] Exhibit A: Guest Room Accommodations 

3. Event Contact Information

Event Name: <Name>


Event Start and End Dates: <Date> through <Date>
Department Contact:



Hotel Contact:

<Name>





<Name>
<Title>





<Title>
<Phone>





<Phone> 

<Fax>






<Fax>
<Email>





<Email>
4. Payment Procedures[DELETE if not applicable, and Attachment 1 is not utilized.]
University’s fees for Hotel’s services shall be as specified in Attachment 1.  A master account will be set-up for University to cover such fees.  The Hotel agrees that the master account statement (the "Invoice") will be sent to University within thirty (30) days after the Event. University shall have the right to inspect and audit the Invoice and all financial records related to this Agreement for the purpose of clarifying billing and invoicing issues. Payment shall not be unreasonably withheld or delayed, and University shall advise the Hotel of any discrepancies or errors so that the Hotel may make proper adjustments. Barring the existence of payment discrepancies, if payment is not received within thirty (30) days, a financial charge of one-half percent (0.5%) per month, or the maximum amount authorized under Chapter 2251, Texas Government Code, will be added to the unpaid balance commencing on the invoice date. University (as an agency and institution of higher education organized under the laws of the State of Texas) is exempt from certain State sales taxes pursuant to Section 151.309 of the Texas Tax Code.  (A tax-exempt certificate will be provided to Seller upon written request.)  University understands that rates may be subject to other applicable taxes in effect at the time of Agreement, and taxes may be applied to the Invoice if applicable.
5. Cancellation  [DELETE if not applicable, and Attachment 1 is not utilized.]
If University cancels the Agreement less than 3 days before the Event, University will reimburse the Hotel cancellation charges up to 75% of the Minimum Event Revenue listed in Attachment 1 of this Agreement.  If University cancels the Agreement less than 30 days before the Event, University will reimburse the Hotel cancellation charges up to 50% of the Minimum Event Revenue listed in Attachment 1 of this Agreement.  In the event of cancellation, the Hotel shall be required to attempt to mitigate these charges.  The Hotel shall submit to University within thirty (30) days after the scheduled Event, an invoice of the aforementioned charges.  University reserves the right to audit the Hotel’s records to determine the amount of actual liability resulting from the canceled Event.

If a cancellation occurs, and a reschedule date is confirmed prior to the Event, the cancellation will be considered a schedule change, and the aforementioned cancellation terms will not apply.

6. Cancellation for Cause 

Both parties shall have the right to cancel this Agreement for cause, consistent with the following:

(a) 
Material Failure.  In the event of a material failure by a party hereunder to perform in accordance with the terms hereof, the other party may terminate this Agreement upon fourteen (14) days written notice of termination setting forth the nature of the failure (the termination shall not be effective if the failure is fully cured prior to the end of the fourteen (14) day period), provided that, such failure is through no fault of the terminating party. Should University cancel this Agreement for cause, in accordance with this section, the above cancellation charges shall not apply.

(b) 

Material Effect on Event.  In the event the Hotel may be undergoing any substantial construction or renovation during the meeting dates that would materially affect the event, the Hotel shall promptly notify University and University shall have the right to cancel this Agreement without liability if, in University’s reasonable judgment, such construction or renovation may unreasonably affect the use of the facilities or the quality of service to be provided under this Agreement.

7.  Indemnification

To the extent authorized by the Constitution and laws of the State of Texas, the University agrees to indemnify and hold Hotel harmless against any and all claims, demands, damages, liabilities and costs incurred by Hotel which result solely from the intentional or negligent acts of University, its agents or employees, in performing its obligations under this Agreement.  [Because University is an agency of the State of Texas, liability for the tortious conduct of its agents and employees is provided for solely by the provisions of chapter 101 and 104 of the Texas Civil Practice and Remedies Code.]”

Hotel agrees to indemnify and hold University and its respective officers, agents, and employees free and harmless from all liability, loss, damage, costs, and all other claims for expenses asserted against any of them which may arise from injuries to persons or property occasioned by the negligent and/or intentional acts of Hotel or its employees.

8. Compliance with Law

This Agreement is subject to all applicable federal, state, and local laws and regulations, including, but not limited to, health and safety codes, alcoholic beverage control laws, disability laws and associated requirements of the Americans with Disabilities Act.  Hotel and University agree to cooperate with each other to ensure compliance with such laws and regulations. 

If Hotel has not had a fire safety inspection within the past twelve months, the Agreement may be terminated, without penalty or recourse, in its entirety by order of the Texas State Fire Marshal or the Fire Marshal with local jurisdiction.

9. Entire Agreement; Modifications

The Agreement supersedes all prior agreements, written or oral, between Hotel and University and shall constitute the entire Agreement and understanding between the parties with respect to the subject matter hereof. The Agreement and each of its provisions shall be binding upon the parties and may not be waived, modified, amended or altered except by written document signed by University and Hotel.

10. Force Majeure.

Neither party hereto shall be liable or responsible to the other for any loss or damage or for any delays or failure to perform due to causes beyond its reasonable control including, but not limited to, acts of God, strikes, epidemics, war, riots, flood, fire, sabotage, terrorist activity or threat, closure or congestion of airports, order or restriction by any governmental authority, or any other circumstances of like character.

11. Personal Articles 
Hotel assumes no responsibility for articles left on the premises prior to, during or following an event. 

12. Signs & Displays
No signs, banners or displays shall be created, displayed or affixed in any part of the Hotel without the prior approval of the Hotel.

13.   Packages 

[DELETE if not applicable]  All packages sent to Hotel should be received within but not before <# in Words> (#) hours of the Event and marked with the date and name of Event.  All boxes sent to the hotel exceeding <# in Words> (#) pounds will be assessed a package handling fee of  <$ in Words dollars ($__) per box.

14.  Alcoholic Beverage Consumption 

[If alcoholic beverages are involved in the event, and if hotel requests a clause stating that alcohol only be served by the hotel, the following clause is suggested.  Otherwise, DELETE this section] Hotel requires that alcoholic beverages served or catered on the Hotel premises may only be served or catered by Hotel employees and will be served in accordance with the requirements of the Hotel's alcoholic beverage license.

These requirements include:

(a) The request for proper identification (photo I.D.) of any person of questionable age, and refusal of alcoholic beverage service if the person is either under age or proper identification cannot be produced; and

(b) Possible refusal of alcoholic beverage service to any person who, in the Hotel's judgment, appears intoxicated.

15.  Relocation Provisions [DELETE if not applicable]  If Hotel is unable to provide Guest Room Accommodations to a guest holding a confirmed reservation, Hotel will provide the following to each attendee not accommodated at the Hotel:  arrangements for accommodations at a comparable nearby hotel and payment for one night of accommodation; complimentary transportation for attendee to and from the Hotel; priority reservations for the first available room at Hotel the next night; one long distance phone call to provide notice of the change of location; and list the guest’s name with the Hotel switchboard, in order to facilitate the transfer of the guest’s phone calls to the alternate hotel.

16.  Prohibition on Out-Sourced Catering Services    

University understands and acknowledges that certain licensing requirements dictate that all Catered Services on the Hotel premises must be provided by Hotel.  

17.  Security

If Hotel reasonably determines that the size and nature of the Event requires the presence of outside security personnel, University shall provide for the Event, at its expense and its discretion, either official licensed State of Texas or City of San Antonio law enforcement officers.  Should Hotel make such determination, Hotel will inform University of the determination within a sufficient and reasonable time from the Event to allow University to properly coordinate and secure such security requirements.  Hotel understands and acknowledges that University’s law enforcement officers are official licensed officers of the State of Texas.
18. Additional Statutory Provisions

(a) 
Venue; Governing Law.  Bexar County, Texas, shall be the proper place of venue for suit on or in respect of the Agreement.  The Agreement and all of the rights and obligations of the parties hereto and all of the terms and conditions hereof shall be construed, interpreted and applied in accordance with and governed by and enforced under the laws of the State of Texas. 

(b)  
Dispute Resolution.  To the extent that Chapter 2260, Texas Government Code, is applicable to this Agreement and is not preempted by other applicable law, the dispute resolution process provided for in Chapter 2260 and the related rules adopted by the Texas Attorney General pursuant to Chapter 2260, shall be used by University and Hotel to attempt to resolve any claim for breach of contract made by Hotel that cannot be resolved in the ordinary course of business.  The Chief Business Officer of University shall examine Hotel’s claim and any counterclaim and negotiate with Hotel in an effort to resolve such claims.  The parties hereto specifically agree that (i) neither the issuance of this Agreement by University nor any other conduct, action or inaction of any representative of University relating to this Agreement constitutes or is intended to constitute a waiver of University’s or the state’s sovereign immunity to suit; and (ii) University has not waived its right to seek redress in the courts.

(c)  
Representations and Warranties by Hotel.  If Hotel is a corporation or a limited liability company, Hotel warrants, represents, covenants, and agrees that it is duly organized, validly existing and in good standing under the laws of the state of its incorporation or organization and is duly authorized and in good standing to conduct business in the State of Texas, that it has all necessary power and has received all necessary approvals to execute and deliver the Agreement, and the individual executing the Agreement on behalf of Hotel has been duly authorized to act for and bind Hotel.

(d)  
Franchise Tax Certification.  A corporate or limited liability company Hotel certifies that it is not currently delinquent in the payment of any Franchise Taxes due under Chapter 171 of the Texas Tax Code, or that the corporation or limited liability company is exempt from the payment of such taxes, or that the corporation or limited liability company is an out-of-state corporation or limited liability company that is not subject to the Texas Franchise Tax, whichever is applicable.

(e)  
Eligibility Certification.  Pursuant to Section 2155.004, Texas Government Code, Hotel certifies that the individual or business entity named in this Agreement is not ineligible to receive the award of or payments under this Agreement and acknowledges that this Agreement may be terminated and payment withheld if this certification is inaccurate.

(f)  
Texas Family Code Child Support Certification.  Pursuant to Section 231.006, Texas Family Code, Hotel certifies that it is not ineligible to receive the award of or payments under this Agreement and acknowledges that this Agreement may be terminated and payment may be withheld if this certification is inaccurate.

(g)  
Payment of Debts or Delinquency to the State.  Pursuant to Sections 2107.008 and 2252.903, Texas Government Code, Hotel agrees that any payments owing to Hotel under this Agreement may be applied directly toward any debt or delinquency that Hotel owes the State of Texas or any agency of the State of Texas regardless of when it arises, until such debt or delinquency is paid in full.

(h)  
Products and Materials Produced in Texas.  Hotel covenants and agrees that as required by Section 2155.4441, Texas Government Code, in performing its duties and obligations under this Agreement, the Hotel shall purchase products and materials produced in Texas when such products and materials are available at a price and delivery time comparable to products and materials produced outside of Texas.

(i)  
Appropriations.  [DELETE this clause if date of Agreement signing and all services performed will be within the same fiscal year]  Performance by University under the Agreement may be dependent upon the appropriation and allotment of funds by the Texas State Legislature (the "Legislature") and/or allocation of funds by the Board of Regents of The University of Texas System (the "Board"). If the Legislature fails to appropriate or allot the necessary funds, or the Board fails to allocate the necessary funds, then University shall issue written notice to Hotel and University may terminate the Agreement without further duty or obligation hereunder. Hotel acknowledges that appropriation, allotment, and allocation of funds are beyond the control of University.
IN WITNESS WHEREOF, University and Hotel have executed and delivered this Agreement and will be deemed effective upon the Effective Date.

The University of Texas at San Antonio

              [Hotel Name]  

By:

              By:

Name: Pamela Bacon 
     
Name: ________________________

Title: Assoc. Vice President for Administration
     
Title: _________________________


Date: __________________________

              Date: _________________________


         

ATTACHMENT 1

CATERING, CONFERENCE ROOM, EQUIPMENT AND

AUXILIARY ACTIVITIES
A.  Event Detail and Estimated Amount of Guests 

	Date
	Start Time
	End Time
	Event
	Setup
	Estimated # of Guests     
	Room Rental Price

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	


University understands Event rooms are assigned based on estimated attendance and set-up requirements. Hotel reserves the right to assign an alternate room in the event the University requests significant changes to the information listed in this section.

Hotel will perform catered services for the Event in a nature and manner to meet or exceed generally acceptable practices in the Hotel Industry.

B. Food & Beverage (“Catered Services”) 

Based on the total estimated attendance of ___________ (__) guests as stated above, University agrees to spend ____________________________ dollars ($___) per person in Catered Services at the Event (collectively the “Expected Event Revenue”).  The Hotel will allow a ______________ percent (__%) attrition or reduction in the guaranteed number of guests; thus ______________ percent (__%) of the Expected Event Revenue shall be referred to as the “Minimum Event Revenue”.  Should University’s actual Catered Services revenue, exclusive of tax, be less than the Minimum Event Revenue, The Hotel will provide University food enhancement options for University’s Event that will allow University to meet the required Minimum Event Revenue. The Minimum Event Revenue does not include alcoholic beverages, service charges, labor charges, audio-visual, or any other miscellaneous charges incurred.

License requirements dictate that all Catered Services on the Hotel premises must be provided by Hotel.  This requirement is not intended to apply to food and beverage deliveries to Guest Rooms.
C. Guaranteed Event Attendance

University shall provide Hotel with a definite number of guests for catered services at least forty-eight (48) business hours prior to Event ("Guaranteed Event Attendance").  If Guaranteed Event Attendance is not received, attendance as noted above in Section A will apply.  Should actual attendance exceed the Guaranteed Event Attendance, University will be obligated for payment of the actual attendance based upon the per person price stated above in Section B.  The Hotel however, shall take a 5% allowance over and above the Guaranteed Event Attendance.

D. Use of Miscellaneous Hotel Equipment [DELETE SECTION if not applicable]
Hotel shall provide, at no charge, a reasonable amount of Special Event Room and meeting equipment such as chairs, tables, chalkboards, etc.  Hotel's obligation for complimentary arrangements do not include special setups or extraordinary formats that would deplete Hotel's equipment supplies to the point of requiring rental of an additional supply to accommodate University's needs.  If special setups or extraordinary formats are required, Hotel shall at University's option, either 1) Provide rental cost and rental of the additional equipment, or 2) Change the extraordinary set up to a format which avoids the incurring of any additional cost.

E. ADDITIONAL SERVICES OR SPECIAL CONCESSIONS

[INSERT any special provisions into this section, or DELETE as appropriate] 

EXAMPLES:
Complimentary sleeping rooms, suites, etc., Decorations, Porters, Complimentary shuttle service,   Telephones for meeting rooms or special Telephone charges, Audio Visual provisions, waivers, etc. 

Exhibit A
GUEST ROOM ACCOMMODATIONS

Hotel agrees that it will provide the following room nights in the pattern and rates set forth below (the “Room Night Commitment”).
	
	Day
	Day
	Day
	Day

	Room Type
	[Date]
	[Date]
	[Date]
	[Date]

	[type]
	[# of Rooms]
	[# of Rooms
	[# of Rooms
	[# of Rooms

	Totals
	
	
	
	


Based upon the Room Night Commitment, Hotel confirms the following guest room price rate(s), ("Group rate"):

	Room Type
	Single Rate
	Double Rate
	
	

	[type]
	[rate]
	[rate]
	
	

	
	
	
	
	


Guest Rooms  
Each individual who reserves a reservation in their name will be responsible for payment of their own sleeping room at the Group Rate.  

All individual reservations must be accompanied by a first night room deposit, or guaranteed with a major credit card.  Hotel will not be obligated to hold any reservations for guest rooms unless secured by one of the above methods.

Reservations for individual attendees requiring guest rooms must be received on or before [INSERT Date/Time], (the “Cut-Off Date”).  Hotel's obligation to maintain guest rooms at the Group Rate will cease following the Cut-Off Date.  Hotel will however, make a good faith effort to continue accepting reservations at the Group Rate based on the availability of Hotel space and rates.

Guest room rates are subject to applicable state, local and county taxes. 

Guest room reservations for the Event will be made directly by individual attendees through telephone by calling  [INSERT Hotel name and phone number].
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