NOTE TO UNIVERSITY DEPARTMENTS:  PLEASE MODIFY THE AGREEMENT AS MUCH AS POSSIBLE PRIOR TO PROVIDING TO CONTRACTOR.  REMOVE ALL ASSISTANCE NOTES AND SUPPORT INFORMATION.  
FOR HELP, PLEASE CONTACT THE DISTRIBUTION SERVICES’ CONTRACTS OFFICE.   

AGREEMENT FOR SEMINAR TRAINING SERVICES

This seminar and training agreement (“Agreement”) is made by and between The University of Texas San Antonio, a government agency and institution of higher education of the State of Texas (“University”), and ___________________, a [Insert type of Organization – i.e. Corporation, LLC] with its principle office located at __________________________________ (“Organization”).  This Agreement shall be effective as of __________, 200_.  

1.
Seminar Services


Organization will [USE OPTION IF A SPECIFIC INDIVIDUAL IS REQUIRED] provide the services of ____________________ (the“Speaker”) specifically to perform and conduct the seminar entitled “_______________” in accordance with the terms of this Agreement and as further described in Exhibit A (collectively the “Seminar”).  Organization will perform the Seminar __________, 200_, at the University’s __________________________, or such other date and time as may be mutually agreed upon by the parties.    
2. 
Seminar Contact Information
University Contact:



Organization Contact:

<Name>




<Name>
<Title>




<Title>
<Phone>




<Phone> 

<Fax>





<Fax>
<Email>




<Email>
3.
Fees and Invoicing
Organization’s fees for completion of the Seminar are as set forth in Exhibit B.  All invoices for the Seminar rendered are payable to Organization within thirty (30) days after completion of the Seminar, and receipt and acceptance of invoice by University.  Payment for the Seminar shall not be unreasonably withheld or delayed.  If University disapproves any amount submitted for payment by Organization, University shall give Organization specific reasons for disapproval in writing.  Past due amounts shall be subject to an interest charge of one percent (1%) per month or the highest rate authorized by law.  University (as an agency and institution of higher education organized under the laws of the State of Texas) is exempt from certain sales taxes pursuant to Section 151.309 of the Texas Tax Code.  (A tax exempt certificate will be provided to Organization upon written request).  

4.
Specific University Responsibilities    


In completion of the Seminar, University will provide the following:
[INSERT ANY SPECIFIC PROVISIONS SUPPLIED BY UNIVERSITY SUCH AS SPECIAL SOUND REQUIREMENTS, ELECTRICAL NEEDS, ETC.]

4.1
_


4.2
_

5.
Seminar Content and Presentation 

Organization shall develop and draft the Seminar based upon Organization’s knowledge and experience related to the industry and Organization’s collaboration with University.  Organization shall offer a professional and relatively error-free presentation that is appropriate for the needs of Seminar participants.  Organization shall provide to University a final draft of the Seminar content for University’s review and approval prior to presentation of the Seminar.  University shall maintain the right to approve all aspects of the Seminar.   
Organization shall not have the right to substitute one of its other speakers for the Speaker without the express written consent of University.
6. 
Presentation Material, University Marks, and Solicitation Prohibitions 

University shall have the right to make and use photographs, motion picture films, videotapes and/or audio recordings made by University, its employees or agents of the Seminar (Collectively, the “Presentation Material”) solely for University’s noncommercial use including, but not limited to, placing the Presentation Material on University’s Internet website or in any publication produced or sponsored by University.  University shall not use Speaker’s or Organization’s name and likeness as an endorsement of the Seminar without the prior written consent of the Organization.

The Board of Regents of The University of Texas System owns all rights to the name, logos, and symbols of University (“University Marks”).  No displays of any kind or any other advertising may state or imply that University endorses Organization’s or Speaker’s products or services. Any and all displays and other advertising must have prior written approval of University. Any use of the University Marks in any way by Organization must be pursuant to a license issued by the Collegiate Licensing Company or any successor identified by University.   
7.
Access to University Premises
7.1
Limited Access.  Organization, its employees, permitted subcontractors and agents, shall have the right to use and access only those University facilities that may be reasonably necessary to perform its obligations hereunder and shall have no right to use or access any other facilities of University.  University shall provide to Organization reasonable access to the University’s facilities, equipment and employees, and shall otherwise cooperate with Organization, only as reasonably necessary for Organization to perform its  obligations under this Agreement.

7.2
Identification and Refusal of Entry.  Organization acknowledges that University has the rights to (a) require identification from any person on the University’s premises, (b) refuse entry to persons having no legitimate business on the University’s premises, and (c) eject any undesirable person refusing to leave peaceably on request. Organization shall cooperate with all authorized University representatives in the exercise of University’s rights described in the preceding sentence.


7.3
Compliance with Laws and Policy.  Organization shall perform the Services and conduct all its operations on University’s premises in conformity with all applicable federal and state laws, rules and regulations, local ordinances, and University Rules, including but not limited to, prohibitions related to tobacco use, alcohol, and other drugs. .  For purposes of this Agreement, "University Rules" means (i) the Rules and Regulations of the Board of Regents of The University of Texas System, (ii) the Administrative Rules of The University of Texas System (both of which may be found at www.utsystem.edu/bor/homepage.htm; and (iii) the institutional rules and regulations and policies of the University (which may be found at www.utsa.edu).  

7.4
Conduct on Premises.   Organization represents, warrants and agrees that it shall conduct all of its activities on University’s premises in a manner that (1) does not disturb or interfere with University’s academic programs or administrative activities or any program or activity that is conducted by or is authorized by University or the U.T. System; (2) does not interfere with entry to or exit from a building, structure, or facility; (3) does not interfere with the flow of pedestrians or vehicular traffic on sidewalks or streets or at places of ingress and egress to and from University property, buildings, or facilities; (4) does not harass, or intimidate any person or persons; and (5) provides appropriate protection for the privacy of University’s students, faculty, and staff, including without limitation, Organization’s adherence to all applicable laws and industry standards for preserving the confidentiality of personal financial information and personal identification numbers.

8.
Insurance 
In the event that Organization, its employees, agents or subcontractors enter premises occupied by or under the control of UTSA in the performance of the Agreement, Organization agrees that it will maintain public liability and property damage insurance in reasonable limits covering the obligations set forth above, and will maintain worker's compensation coverage (either by insurance or if qualified pursuant to law, through a self-insurance program) covering all employees performing the Agreement on premises occupied by or under the control of University
9.
Limitation of Liability 

Except for University’s obligation to pay Organization certain fees and expenses under this Agreement, University will have no liability to Organization  or to anyone claiming through or under Organization  by reason of the execution or performance of this Agreement. Notwithstanding any duty or obligation of University to Organization  or to anyone claiming through or under Organization , no present or future affiliated enterprise, subcontractor, agent, officer, director, employee, representative, attorney or regent of University, or The University of Texas System, or anyone claiming under University has or will have any personal liability to Organization  or to anyone claiming through or under Organization  by reason of the execution or performance of this Agreement.
10.
Indemnification 
10.1
Organization  agrees to indemnify and hold University and its respective officers, agents, and employees (the “Indemnified Parties”) free and harmless from all claims, demands, damages, liabilities, and costs, and all other claims for expenses asserted against any of the Indemnified Parties that result from the negligent acts or omissions of Organization in performing its obligations under this Agreement.
10.2
To the extent authorized by the Constitution and laws of the State of Texas, University agrees to indemnify and hold Organization  harmless from all claims, demands, damages, liabilities, and costs incurred by Organization that result solely from the negligent acts or omissions of University in performing its obligations under this Agreement.  Organization understands and acknowledges that because University is an agency of the State of Texas, liability for the tortious conduct of its agents and employees (other than medical liability of staff physicians) is provided for solely by the provisions of chapter 101 and 104 of the Texas Civil Practice and Remedies Code.
15. 
Additional Statutory Provisions 
15.1
Governing Law.  This Agreement and all of the rights and obligations of the parties hereto and all of the terms and conditions hereof shall be construed, interpreted and applied in accordance with and governed by and enforced under the laws of the State of Texas.

15.2
Dispute Resolution. To the extent that Chapter 2260, Texas Government  Code, is applicable to this contract and is not preempted by other applicable law, the dispute resolution process provided for in Chapter 2260 and the related rules adopted by the Texas Attorney General pursuant to Chapter 2260, shall be used by the University and Organization to attempt to resolve any claim for breach of contract made by Organization that cannot be resolved in the ordinary course of business.  The Chief Business Officer of University shall examine Organization’s claim and any counterclaim and negotiate with Organization in an effort to resolve such claims.  The parties hereto specifically agree that (i) neither the issuance of this Contract by University nor any other conduct, action or inaction of any representative of University relating to this Contract constitutes or is intended to constitute a waiver of University’s or the State’s sovereign immunity to suit; and (ii) University has not waived its right to seek redress in the courts.

15.3 
Texas Family Code Child Support Certification.  Pursuant to Section 231.006, Texas Family Code, Organization certifies that it is not ineligible to receive the award of or payments under this Agreement and acknowledges that this Agreement may be terminated and payment may be withheld if this certification is inaccurate.

15.4
Eligibility Certification.  Pursuant to Section 2155.004, Texas Government Code, Organization certifies that the individual or business entity named in this Agreement is not ineligible to receive the award of or payments under this Agreement and acknowledges that this Agreement may be terminated and payment withheld if this certification is inaccurate.

15.5
Franchise Tax Certification.  As a corporate or limited liability company Organization certifies that it is not currently delinquent in the payment of any Franchise Taxes due under Chapter 171 of the Texas Tax Code, or that the corporation or limited liability company is exempt from the payment of such taxes, or that the corporation or limited liability company is an out-of-state corporation or limited liability company that is not subject to the Texas Franchise Tax, whichever is applicable. 
15.6 
Payment of Debt or Delinquency to the State. Pursuant to Sections 2107.008 and 2252.903, Texas Government Code, Organization agrees that any payments owing to Organization under this Agreement may be applied directly toward any debt or delinquency that Organization owes the State of Texas or any agency of the State of Texas regardless of when it arises, until such debt or delinquency is paid in full.

16. 
Miscellaneous 

16.1
Termination.  In the event of sickness or of accident to Speaker or Speaker’s immediate family, it is understood and agreed that this Agreement shall be terminated with no further obligation to either party. 

If before the date of the Seminar, either party is in material breach with any part of this Agreement, the non-breaching party shall have the right to cancel the Agreement with written notice to the breaching party.

16.2
Force Majure.  Neither party shall be liable or responsible to the other for any loss or damage or for any delays or failure to perform due to causes beyond its reasonable control including, but not limited to, acts of God, strikes, epidemics, war, riots, flood, fire, sabotage, terrorist activity or threat, closure or congestion of airports, order or restriction by any governmental authority.

16.3
Relationship of the Parties.   For all purposes of this Agreement and notwithstanding any provision of this Agreement to the contrary, Organization is an independent contractor and is not a state employee, partner, joint venturer, or agent of University. Organization will not bind nor attempt to bind University to any agreement or contract. As an independent contractor, Organization is solely responsible for all taxes, withholdings, and other statutory or contractual obligations of any sort, including but not limited to workers’ compensation insurance.

Acceptance: The parties acknowledge and confirm that they have read and approved the terms and conditions set forth in this Agreement, as deemed by the signatures below.
UNIVERSITY:





ORGANIZATION:

THE UNIVERSITY OF TEXAS


_____________________________________
AT SAN ANTONIO



By:






By: 






Name:
______________________________

Name: 
_______________________________
Title:
______________________________

Title: 
_______________________________







Date: 
________________________


Date: 
_______________________________
EXHIBIT A

SEMINAR DESCRIPTION

EXHIBIT B

SEMINAR FEES

1.
Seminar Fees
2.
Travel and Expense Reimbursements 

Organization may be reimbursed without mark-up for reasonable expenses, including meals, lodging, mileage and airfare (coach class only) validly incurred directly and solely in support of the Services and approved by University in advance (collectively, “Travel Expenses”).  Provided, however, Organization agrees and acknowledges that Organization will be subject to the Texas State Travel Reimbursement Guide (located at www.cpa.state.tx.us/comptrol/texastra.html) by the Comptroller of Public Accounts for the State of Texas with regard to Travel Expenses. Further, Organization agrees and acknowledges that Organization will not be reimbursed by University for Travel Expenses that are prohibited or that exceed the allowable amounts set forth in the Travel Allowance Guide. As a condition precedent to receiving reimbursement for Travel Expenses, Organization will submit to University receipts, invoices, and other documentation as required by University. Notwithstanding the foregoing, reimbursement for Travel Expenses will not exceed a maximum of $_____________ 
3.
Fee Cap

The cumulative amount of Seminar Fees and the Travel Expenses are collectively referred to as the “Fee Cap.”  The Fee Cap will not exceed $_______________ without the prior written approval of University.
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