ADDENDUM TO THE ____________________AGREEMENT 

Between

The University of Texas at San Antonio and ____________________.

The following terms and conditions are incorporated into and form a part of the ______________________ Agreement (the "Agreement") to which they are attached for all purposes.  "Contractor" means ______________________. and “University” means the University of Texas at San Antonio.
1.  
Dispute Resolution. 

To the extent that Chapter 2260, Texas Government Code, is applicable to the Agreement and is not preempted by other applicable law, the dispute resolution process provided for in Chapter 2260 and the related rules adopted by the Texas Attorney General pursuant to Chapter 2260, will be used by University and Contractor to attempt to resolve any claim for breach of contract made by Contractor that cannot be resolved in the ordinary course of business. The chief business officer of University will examine Contractor's claim and any counterclaim and negotiate with Contractor in an effort to resolve such claims. The parties specifically agree that (i) neither the execution of the Agreement by University nor any other conduct, action or inaction of any representative of University relating to the Agreement constitutes or is intended to constitute a waiver of University’s or the state's sovereign immunity to suit; and (ii) University has not waived its right to seek redress in the courts.

2.  
Representations and Warranties by Contractor.  If Contractor is a corporation or a limited liability company, Contractor warrants, represents, covenants, and agrees that it is duly organized, validly existing and in good standing under the laws of the state of its incorporation or organization and is duly authorized and in good standing to conduct business in the State of Texas, that it has all necessary power and has received all necessary approvals to execute and deliver the Agreement, and the individual executing the Agreement on behalf of Contractor has been duly authorized to act for and bind Contractor.  [NOT NECESSARY IF PB DOCUMENT IS USED]
3. 
 Tax Certification.  If Contractor is a taxable entity as defined by Chapter 171, Texas Tax Code, then Contractor certifies that it is not currently delinquent in the payment of any taxes due under such Chapter, or that Contractor is exempt from the payment of those taxes, or that Contractor is an out-of-state taxable entity that is not subject to those taxes, whichever is applicable. 

4.  
Eligibility Certification.  Pursuant to Section 2155.004, Texas Government Code, Contractor certifies that the individual or business entity named in the Agreement is not ineligible to receive the award of or payments under the Agreement and acknowledges that the Agreement may be terminated and payment withheld if this certification is inaccurate. [relates to prohibition of a potential bidder drafting bid specs]
5.  
Payment of Debt or Delinquency to the State.   Pursuant to Sections 2107.008 and 2252.903, Texas Government Code, Contractor agrees that any payments owing to Contractor under the Agreement may be applied directly toward any debt or delinquency that Contractor owes the State of Texas or any agency of the State of Texas regardless of when it arises, until such debt or delinquency is paid in full.

6.  
Texas Family Code Child Support Certification.   Pursuant to Section 231.006, Texas Family Code, Contractor certifies that it is not ineligible to receive the award of or payments under the Agreement and acknowledges that the Agreement may be terminated and payment may be withheld if this certification is inaccurate.

7.  
Products and Materials Produced in Texas.   If Contractor will provide services under the Agreement, Contractor covenants and agrees that in accordance with Section 2155.4441, Texas Government Code, in performing its duties and obligations under the Agreement, Contractor will purchase products and materials produced in Texas when such products and materials are available at a price and delivery time comparable to products and materials produced outside of Texas.

8.
Governing Law & Venue.  Bexar County, Texas, will be the proper place of venue for suit on or in respect of this Agreement. This Agreement and all of the rights and obligations of the parties to this Agreement and all of the terms and conditions of this Agreement will be construed, interpreted and applied in accordance with and governed by and enforced under the laws of the State of Texas.
9.  
Loss of Funding.   Performance by University under the Agreement may be dependent upon the appropriation and allotment of funds by the Texas State Legislature (the "Legislature") and/or allocation of funds by the Board of Regents of The University of Texas System (the "Board"). If the Legislature fails to appropriate or allot the necessary funds, or the Board fails to allocate the necessary funds, then University will issue written notice to Contractor and University may terminate the Agreement without further duty or obligation hereunder. Contractor acknowledges that appropriation, allotment, and allocation of funds are beyond the control of University.  [ONLY IN MULTI-YEAR AGREEMENTS CROSSING FISCAL YEARS]
10.  
Electronic & Information Resources Accessibility.  [FOR USE ONLY WITH TECHNOLOGY; THE CLAUSE BELOW, HOWEVER, IS SPECIFIC TO SOFTWARE – CONTACT THE CONTRACT OFFICE OR LEGAL AFFAIRS WHEN UTILIZING OTHER TECHNOLOGY]        

Contractor represents and warrants (“EIR Warranty”) that the electronic and information resources and all associated information, documentation, and support that it provides to the University under this Agreement (collectively, “EIRs”) comply with the “Accessibility Standards” set forth in Title 1, Part 10, Rules 213.30 and 213.36 of the Texas Administrative Code.
To the extent Contractor becomes aware that the EIRs, or any portion thereof, do not satisfy the EIR Warranty, then Contractor represents and warrants that it will, at no cost to University, either (1) perform all necessary remediation to make the EIRs satisfy the EIR Warranty; or (2) replace the EIRs with new EIRs that satisfy the EIR Warranty.  Should University notify Contractor in writing that the EIRs, or any portion thereof, do not comply with the EIR Warranty, and such non-compliance continues for a period of sixty days after such written notice to Contractor, then University may terminate this Agreement and Contractor will refund to the University, within thirty (30) days after the termination date, a prorated amount of any fees paid by University for Services not yet properly rendered.  

Addendum Controlling.  In the event there is a conflict between the terms and conditions of the Agreement and this Addendum, this Addendum will control.

 __________________________


The University of Texas at San Antonio

By:_______________________________

By: :_______________________________
Name: ____________________________

Name: Pam Bacon 

Title:_____________________________

Title: Associate V.P. for Administration

Date: _____________________________

Date: ______________________________
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