NOTE TO UNIVERSITY DEPARTMENTS:  PLEASE MODIFY THE AGREEMENT AS MUCH AS POSSIBLE PRIOR TO PROVIDING TO THE VENDOR.  REMOVE ALL ASSISTANCE NOTES AND SUPPORT INFORMATION.  
FOR HELP, PLEASE CONTACT THE DISTRIBUTION SERVICES’ CONTRACTS OFFICE.   

ATHLETIC TOURNAMENT CONTRACT

This agreement is made and entered into between The University of Texas at San Antonio, a State Agency and institution of higher education organized under the laws of the State of Texas ("Group" or "University"), and ("Club"), and will be effective upon the final signature of the parties ("Effective Date").

Name of Group: 

University of Texas at San Antonio 

Attn.: 



_________________

Address: 


6900 N Loop 1604 W

San Antonio, TX 78249

Phone (Bus.):  210.458.____   Fax :                          E-Mail:  
______     

University and Club agree as follows:

The Club is reserving the following:

Date(s) of Play:   

Course(s): ________________    


Number of Players: ___

Start Time: _____________



Format: _________   

(Collectively the "Event")
1. Fee Rate: The fee rate will be $__ per player, including _______________________________.   
2. Additional TOURNAMENT INFORMATION

[Insert any additional Event- related information, or mark “N/A- INTENTIONALLY OMITTED”]. 

3. FOOD & BEVERAGE POLICIES
Should food and beverage be included, such food and beverage details shall be as set forth in Attachment 1.  Due to licensing requirements all catered food and beverage will be provided by ________.  All food and beverage prices are subject to a __% service charge.  

No personal coolers shall be allowed on the courses. 

Attachment 1 attached:  

Yes: ______
No: ________

4. RENTAL EQUIPMENT

[Insert Rental Information, if any. Otherwise, mark N/A]   

5. DRESS CODE

The dress code at the Club is as follows:  NOTE:  EXAMPLES ONLY – REVISE AS APPROPRIATE
Men





Slacks or shorts, Shirts with sleeves and collars.


Denim jeans are not permitted.

Soft spike golf shoes are only allowed on the golf course and driving range.

Women


Slacks or shorts, Dress/skirt and blouse.

Denim jeans are not permitted.

Soft spike golf shoes are only allowed on the golf course and driving range.

6. BILLING

The Club understands that University’s payment process is governed by Chapter 2251 of the Texas Government Code.  In accordance with such requirement, a master account will be set-up for University to cover its charges and the Club shall send such master account statement ("Invoice") to University for payment.  University shall have the right to inspect and audit the Invoice for the purpose of clarifying billing and invoicing issues. Payment shall not be unreasonably withheld or delayed, and University shall advise the Club of any discrepancies or errors so that the Club may make proper adjustments. Barring the existence of payment discrepancies, if payment is not received within thirty (30) days, a financial charge of one-half percent (0.5%) per month, or the maximum amount authorized under Chapter 2251, Texas Government Code, will be added to the unpaid balance commencing on the invoice date. University (as an agency and institution of higher education organized under the laws of the State of Texas) is exempt from certain State sales taxes pursuant to Section 151.309 of the Texas Tax Code.  (A tax-exempt certificate will be provided to Seller upon written request.)  University understands that rates may be subject to other applicable taxes in effect at the time of Agreement, and taxes may be applied to the Invoice if applicable.

7. ATTRITION & INCLEMENT WEATHER 

Should the Event be shortened due to inclement weather after the play has begun, adjustments to the Golf Price will be made on the basis of the average number of holes completed by the Event players in the following manner:

Average Holes Completed

Percent of Golf Price

1 to 5:




25%

6 to 9:




50%

10 to 13:



75%

14 or more:       



100%

8. CANCELLATION

If the University cancels the Agreement less than 5 days before the Event, the University will reimburse the Club cancellation charges up to 100% of the Fee Rate  [and include food & beverage if applicable] listed in this Agreement.  If the University cancels the Agreement less than 30 days before the Event, the University will reimburse the Club cancellation charges up to 50% of the Fee Rate  listed in this Agreement.  In the event of cancellation, the Club shall be required to attempt to mitigate these charges.  The Club shall submit to the University within thirty (30) days after the scheduled Event, an invoice of the aforementioned charges.  The University reserves the right to audit the Club's records to determine the amount of actual liability resulting from the canceled Event.  

If a cancellation occurs, and a reschedule date is confirmed prior to the Event, the cancellation will be considered a schedule change, and the aforementioned cancellation terms will not apply.
9. INDEMNIFICATION

To the extent authorized by the Constitution and laws of the State of Texas, the University agrees to indemnify and hold the Club harmless against any and all claims, demands, damages, liabilities and costs incurred by the Club which result from or arise in connection with the intentional or negligent acts of University, its agents or employees, in performing its obligations under this agreement.  [Because University is an agency of the State of Texas, liability for the tortious conduct of its agents and employees (other than medical liability of staff physicians) is provided for solely by the provisions of chapter 101 and 104 of the Texas Civil Practice and Remedies Code.]”

The Club agrees to indemnify and hold University and its respective officers, agents, and employees free and harmless from all liability, loss, damage, costs, and all other claims for expenses asserted against any of them which may arise from injuries to persons or property occasioned by the negligent and/or intentional acts of Club or its employees.

10. Alcoholic Beverage Consumption [If alcoholic beverages are involved in the event, this clause may be used, otherwise, mark N/A] 

The Club requires that alcoholic beverages served or catered on the Club’s premises may only be served or catered by Club employees and will be served in accordance with the requirements of the Club's alcoholic beverage license.

These requirements include:

(a) 
The request for proper identification (photo I.D.) of any person of questionable age, and refusal of alcoholic beverage service if the person is either under age or proper identification cannot be produced; and

(b) 
Possible refusal of alcoholic beverage service to any person who, in the Club's judgment, appears intoxicated.

11. Force Majeure  

Neither party hereto shall be liable or responsible to the other for any loss or damage or for any delays or failure to perform due to causes beyond its reasonable control including, but not limited to, acts of God, strikes, epidemics, war, riots, flood, fire, sabotage, terrorist activity or threat, closure or congestion of airports, order or restriction by any governmental authority, or any other circumstances of like character.
12.  Statutory Provisions

(a)
Governing Law.  This Agreement and all of the rights and obligations of the parties hereto and all of the terms and conditions hereof shall be construed, interpreted and applied in accordance with and governed by and enforced under the laws of the State of Texas.

(b) 
Dispute Resolution.  To the extent that Chapter 2260, Texas Government Code, is applicable to this Agreement and is not preempted by other applicable law, the dispute resolution process provided for in Chapter 2260 and the related rules adopted by the Texas Attorney General pursuant to Chapter 2260, shall be used by University and the Club to attempt to resolve any claim for breach of contract made by the Club that cannot be resolved in the ordinary course of business.  The Chief Business Officer of University shall examine the Club’s claim and any counterclaim and negotiate with the Club in an effort to resolve such claims.  The parties hereto specifically agree that (i) neither the issuance of this Agreement by University nor any other conduct, action or inaction of any representative of University relating to this Agreement constitutes or is intended to constitute a waiver of University’s or the State’s sovereign immunity to suit; and (ii) University has not waived its right to seek redress in the courts.
(c)
Texas Family Code Child Support Certification.   Pursuant to Section 231.006, Texas Family Code, the Club certifies that it is not ineligible to receive the award of or payments under this Agreement and acknowledges that this Agreement may be terminated and payment may be withheld if this certification is inaccurate.

(d)
Eligibility Certification.   Pursuant to Section 2155.004, Texas Government Code, the Club certifies that the individual or business entity named in this Agreement is not ineligible to receive the award of or payments under this Agreement and acknowledges that this Agreement may be terminated and payment withheld if this certification is inaccurate.

(e) 
Franchise Tax Certification.   The Club certifies that it is not currently delinquent in the payment of any Franchise Taxes due under Chapter 171 of the Texas Tax Code, or that the corporation or limited liability company is exempt from the payment of such taxes, or that the corporation or limited liability company is an out-of-state corporation or limited liability company that is not subject to the Texas Franchise Tax, whichever is applicable. 
(f) 
Payment of Debt or Delinquency to the State.  Pursuant to Sections 2107.008 and 2252.903, Texas Government Code, The Club agrees that any payments owing to The Club under this Agreement may be applied directly toward any debt or delinquency that The Club owes the State of Texas or any agency of the State of Texas regardless of when it arises, until such debt or delinquency is paid in full.

(g) 
Products and Materials Produced in Texas. The Club covenants and agrees that as required by Section 2155.4441, Texas Government Code, in performing the Work and its other duties and obligations under this Agreement, the Club shall purchase products and materials produced in Texas when such products and materials are available at a price and delivery time comparable to products and materials produced outside of Texas.

(h)
State Auditor’s Office.  The Club understands that acceptance of funds under the Agreement constitutes acceptance of the authority of the Texas State Auditor's Office, or any successor agency (collectively, “Auditor”), to conduct an audit or investigation in connection with those funds pursuant to Sections 51.9335(c), 73.115(c) and 74.008(c), Texas Education Code. The Club agrees to cooperate with the Auditor in the conduct of the audit or investigation, including without limitation providing all records requested. The Club will include this provision in all contracts with permitted subcontractors.

13. ENTIRE AGREEMENT

This Agreement constitutes the entire agreement between the parties and may not be amended or changed unless done so in a writing signed by Club and Group.  The undersigned represent that they are authorized to sign and enter into this contract.  If either party uses a fax transmittal, then the fax copy shall serve as an original until an actual original is executed and received by both parties.  

Accepted and agreed to:

Group Name:





Club:

University of Texas 




__________________

At San Antonio




__________________



Name:






Name:






Title:
 Vice President of Business Affairs

Title:
           _________________


Date:






Date:
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